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HUB  LAW  OFFICES 
Ford  Greene,  Esquire 
California  State  Bar  No.  107601 
711  Sir  Francis  Drake  Boulevard 
San  Anselmo,  California  94960-1949 
Telephone:  (415)  258-0360 

Attorney  for  Defendant 
GERALD  ARMSTRONG 


SUPERIOR  COURT  OF  THE  STATE  OF  CALIFORNIA 
IN  AND  FOR  THE  COUNTY  OF  LOS  ANGELES 


CHURCH  OF  SCIENTOLOGY  ) 

INTERNATIONAL,  a  California  ) 

not-for-profit  religious  ) 

corporation;  ) 

) 

Plaintiffs,  ) 

) 

vs .  ) 

) 

GERALD  ARMSTRONG;  DOES  1  ) 

through  25,  inclusive,  ) 

) 

Defendants.  ) 

) 

- ) 

COMES  NOW  defendant  Gerald  Armstrong  and  submit^  his 
opposition  to  the  ex  parte  application  of  plaintiff  Church  of 
Scientology  International  ("Scientology")  as  follows: 

DECLARATION  OF  FORD  GREENE 
FORD  GREENE  declares: 

1.  I  am  an  attorney  licensed  to  practice  law  in  the  Courts 
of  the  State  of  California  and  am  one  of  the  attorneys  of  record 
for  Gerald  Armstrong,  defendant  herein.  I  am  a  sole  practitioner 
of  limited  means  whose  office  is  located  north  of  San  Francisco  in 
Marin  County,  California. 


No.  BC  052395 


DEFENDANT'S  OPPOSITION  TO 
EX  PARTE  APPLICATION  RE: 
DEPOSITION  OF  MICHAEL  FLYNN? 
DECLARATION  OF  FORD  GREENE; 
REQUEST  FOR  MONETARY  SANCTIONS 

Date:  5/15/92 
Time:  8:30  a.m. 

Dept:  64 
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2 .  This  case  involves  a  breach  of  contract  action 
predicated  upon  a  settlement  agreement  which  requires  defendant 
Armstrong  to  suppress  evidence  and  obstruct  justice  by  refusing  to 
testify  in  any  proceedings  against  Scientology  unless  he  is 
subpoenaed  and  to  avoid  service  of  any  such  subpoena.  Defendant 
asserts  that  such  contractual  provisions  violate  public  policy  and 
are  void  and  render  the  contract  void  and  unenforceable. 

3 .  At  this  time  three  law  and  motion  hearings  are  pending 
in  this  case  on  the  following  dates  involving  the  indicated 
subjects: 

►  May  21,  1992,  in  Department  88  on  plaintiff's  motion  for 
preliminary  injunction. 

►  June  4,  1992,  in  Department  30  on  defendant's  motion  to 
quash  the  deposition  subpoena  of  Michael  J.  Flynn  that 
is  the  subject  of  this  ex  parte  application.  V 

►  June  11,  1992,  in  Department  30  on  defendant's  Demurrer 
and  Motion  to  Strike. 

4.  The  position  that  defendant  Armstrong  has  asserted  in 
opposition  to  the  injunctive  relief  which  will  be  heard  on  May  21 
and  in  support  of  his  demurrer  which  will  be  heard  on  June  11  is 

identical . 

5.  To  wit,  since  the  agreement  prohibits  Armstrong  from 
giving  sworn  testimony  in  any  proceeding  involving  Scientology 
unless  he  is  subpoenaed  and  to  avoid  service  of  all  subpoenas 
which  would  compel  such  testimony,  it  is  void  as  against  public 

1  Therefore,  pursuant  to  statute  "The  taking  of  the 
deposition  is  stayed  pending  the  determination  of  this  motion" 
(C.C.P.  §  2025  (g) )  to  quash. 
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policy,  is  corruptive  of  the  integrity  of  the  judicial  process  and 
is  therefore  unenforceable. 

6.  Michael  J.  Flynn  is  Armstrong's  former  attorney  who  was 
involved  in  the  settlement  and  Scientology  wants  to  question  him 
about  material  that  is  within  the  scope  of  the  attorney-client 
privilege. 

7.  Since  the  agreement  upon  which  the  complaint  is  based 
may  be  void  as  against  public  policy  and  such  is  the  subject  of 
the  demurrer  set  for  hearing  on  June  11,  the  complaint  may  be 
dismissed  as  a  matter  of  law. 

8.  Since  the  legal  issue  to  be  tested  on  demurrer  is  the 
same  as  will  be  tested  on  injunctive  relief,  it  is  premature  and 
inappropriate  for  plaintiff  to  seek  to  penetrate  the  sacredness  of 
the  attorney-client  privilege  held  by  defendant  Armstrong  by 
interrogating  his  former  attorney,  Mr.  Flynn.  The  reason  it  is 
premature  is  because  if  defendant's  demurrer  is  sustained  on 
public  policy  grounds,  the  complaint  will  be  dismissed  and  such 
ruling  will  render  Flynn's  deposition  moot  and  the  attorney-client 
privilege  will  have  been  rendered  asunder  for  nothing  if  Flynn's 
deposition  is  taken  in  advance  of  that  June  11  hearing. 

9.  On  Friday,  May  1,  1992,  plaintiff  served  by  mail  its 
NOTICE  OF  TAKING  THE  DEPOSITION  OF  MICHAEL  J.  FLYNN;  DEPOSITION 
SUBPENA.  A  true  and  correct  copy  thereof  is  attached  hereto  and 
incorporated  herein  as  Exhibit  A.  Said  Notice  of  Deposition 
purported  to  set  the  deposition  of  Michael  J.  Flynn  within  11  days 
(instead  of  the  statutorily  required  15  days)  on  Tuesday,  May  12, 
1992,  and  failed  to  notice  said  deposition  for  an  specific  time. 
Plaintiff's  counsel  never  made  any  effort  to  obtain  an  order  or 
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stipulation  shortening  time,  indeed,  no  effort  was  made  to 
ascertain  whether  said  deposition  date  was  convenient  to 
defendant's  counsel. 

10.  On  Thursday,  May  7,  1992,  Defendant  ARMSTRONG  timely  and 
personally  served  his  NOTICE  OF  OBJECTIONS  TO  DEPOSITION  OF 
MICHAEL  J.  FLYNN  on  the  office  of  Andrew  H.  Wilson,  attorney  for 
plaintiff.  The  objections  asserted  were  that  (1)  the  notice  of 
deposition  was  served  on  me,  in  Marin  County,  by  mail  with  11  days 
notice  when  15  days  notice  is  required,  and  (2)  said  notice  failed 
to  specify  a  time  for  the  commencement  of  Mr.  Flynn's  deposition. 

A  true  and  correct  copy  of  said  notice  is  attached  hereto  and 
incorporated  herein  as  Exhibit  B. 

11.  On  Friday,  May  8,  1992,  Laurie  J.  Bartilson,  attorney 
for  Plaintiff,  wrote  defense  counsel  and  stated  "The  deposition 
has  been  set  for  the  date  in  question  to  accommodate  the  witness, 
and  will  not  be  continued.  If  you  choose  not  to  attend,  it  is  of 
course  at  your  own  peril."  Her  letter  was  transmitted  by 
telecopier  at  4:49  p.m.  A  true  and  correct  copy  of  said  letter  is 
attached  hereto  and  incorporated  herein  as  Exhibit  C. 

12.  On  Monday,  May  11,  1992,  plaintiff  filed  his  Motion  to 
Quash  the  Deposition  Subpoena  of  Michael  J.  Flynn  which  is 
currently  pending  hearing  set  for  Thursday,  June  4,  1992.  The 
grounds  for  this  motion  were  the  same  as  asserted  in  the  Objection 
discussed  in  Paragraph  10,  above,  and  specifically  pointed  out 
that  "The  taking  of  the  deposition  is  stayed  pending  the 
determination  of  this  motion."  (C.C.P.  §  2025  (g).)  Plaintiff's 
counsel  Bartilson  was  served  with  a  copy  of  said  motion  by  fax  the 
same  day  it  was  filed.  A  true  and  correct  copy  of  the  facepage 
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and  proof  of  service  of  said  motion  is  attached  hereto  and 
incorporated  herein  as  Exhibit  D. 

13.  On  Tuesday,  May  12,  1992,  I  spoke  with  plaintiff's 
counsel  Andrew  Wilson  on  the  telephone.  When  he  advised  me  that 
he  wanted  to  proceed  with  the  Flynn  deposition  on  May  19,  1992,  I 
advised  him  that  I  had  no  court  appearances  on  May  19  and  would 
check  with  Mr.  Morantz  about  the  shortly  noticed  date.  In 
addition  to  dealing  with  the  instant  case,  I  am  preparing  for  a  4- 
week  jury  trial  set  to  commence  on  June  1,  1992,  for  which  I  must 
prepare  and  cannot  go  (I  am  a  sole  practitioner)  to  San  Diego  for 
the  Flynn  deposition.  At  no  time  did  I  agree  to  attend  any 
deposition  of  Michael  Flynn  on  May  19. 

14.  On  Wednesday,  May  13,  1992,  the  last  day  to  respond  to 
plaintiff's  complaint,  defendant  filed  his  demurrer  to  the 
complaint  on  the  ground  that  the  agreement  violates  public  policy 
because  it  calls  for  the  suppression  of  evidence  and  the 
obstruction  of  justice  by  prohibiting  Armstrong  from  testifying  in 
any  judicial,  legislative  or  administrative  proceedings  adverse  to 
Scientology  unless  served  with  a  subpoena  and  that  he  must  avoid 
service  os  such  subpoena. 

15.  On  Thursday,  May  14,  1992,  plaintiff's  counsel  gave 
notice  that  the  instant  ex  parte  application  would  be  sought. 

16.  In  light  of  the  foregoing  reasons,  particularly  because 
pursuant  to  C.C.P.  §  2025  (g)  the  deposition  of  Mr.  Flvnn  is 

staved  pending  the  court's  determination  on  the  motion  to  quash 
set  for  hearing  on  June  4,  and  because  a  determination  of  law  on 
the  public  policy  issue  may  render  moot  plaintiff's  complaint, 
defendant  seeks  monetary  sanctions  against  plaintiff  for  having  to 
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oppose  this  meritless  and  frivolous  abuse  of  the  court  and 
counsel's  time. 

Under  penalty  of  perjury  pursuant  to  the  laws  of  the  State  of 
California  I  hereby  declare  that  the  foregoing  is  true  and  correct 
according  to  my  first-hand  knowledge,  except  those  matters  stated 
to  be  on  information  and  belief,  and  as  to  those  matters,  I 
believe  them  to  be  true. 

Executed  on  May  14 , 
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Andrew  H.  Wilson 
WILSON,  RYAN  &  CAMPILONGO 
235  Montgomery  Street 
Suite  450 

San  Francisco,  California  94104 
(415)  391-3900 

Laurie  J.  Bartilson 
BOWLES  &  MOXON 
6255  Sunset  Boulevard 
Suite  2000 

Hollywood,  California  90028 
(213)  661-4030 

Attorneys  for  Plaintiff 

CHURCH  OF  SCIENTOLOGY  INTERNATIONAL 


RECEIVED 
MAY  0  6  1992 
HUB  LAW  OFFICES 


SUPERIOR  COURT  OF  THE  STATE  OF  CALIFORNIA 

FOR  THE  COUNTY  OF  LOS  ANGELES 

CHURCH  OF  SCIENTOLOGY  OF  )  Case  No.  BC  052395 

INTERNATIONAL,  a  California  not-  ) 

for-profit  religious  corporation;  )  NOTICE  OF  TAKING  THE 

)  DEPOSITION  OF  MICHAEL  J, 


Plaintiff, 


vs , 


GERALD  ARMSTRONG  and  DOES  1 
through  25,  inclusive, 


Defendants . 


)  FLYNN 

) 

) 

) 


TO  ALL  PARTIES  OF  RECORD  AND  THEIR  COUNSEL: 

PLEASE  TAKE  NOTICE  that  plaintiff,  Church  of  Scientology 
International,  will  take  the  deposition  of  Michael  J.  Flynn, 
pursuant  to  the  attached  subpoena,  on  Tuesday,  May  12,  1992  at 
the  offices  of  Whispering  Palm  Country  Club,  4000  Cacha  De  Golf, 
Rancho  Santa  Fe,  CA  92067  (619)  756-2471.  This  deposition  will 
be  taken  before  a  certified  shorthand  reporter  and  Notary  Public, 
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or  other  such  person  authorized  to  administer  oaths  who  may  be 
present  at  such  time  and  place.  The  deposition  shall  continue 
from  day  to  day,  excluding  weekends  and  holidays,  until 
completed. 

Dated:  May  1,  1992  BOWLES  &  MOXON  ✓ 


By 


Laurie  J.  Bar^cilgon 


Andrew  H.  WUrserr^ 

WILSON,  RYAN  &  CAMPILONGO 


Attorneys  for  Plaintiff 
CHURCH  OF  SCIENTOLOGY 
INTERNATIONAL 


2 


PROOF  OF  SERVICE 


STATE  OF  CALIFORNIA  ) 

)  ss . 

COUNTY  OF  LOS  ANGELES  ) 


I  am  employed  in  the  County  of  Los  Angeles,  State  of 

California.  I  am  over  the  age  of  eighteen  (18)  years  and  not  a 

party  to  the  within  action.  My  business  address  is  6255  Sunset 

Blvd. ,  Suite  2000,  Los  Angeles,  CA  90028 

On  May  1,  1992,  I  served  the  foregoing  document  described  as 

NOTICE  OF  TAKING  THE  DEPOSITION  OF  MICHAEL  J.  FLYNN  on  defendants 

in  this  action  as  follows: 

[  ]  by  placing  the  true  copies  thereof  in  sealed 
envelopes  as  stated  on  the  attached  mailing  list; 

[X]  by  placing  [  ]  the  original  [X]  a  true  copy 
thereof  in  a  sealed  envelope  addressed  as  follows: 

Graham  Berry  VIA  TELEFAX 

Lewis  D'Amato,  Brisbois  &  Bisgaard 

221  N.  Figueroa  St. 

Suite  1200 

Los  Angeles,  CA  90012 

Paul  Morantz  VIA  TELEFAX 
P.O.  Box  511 

Pacific  Palisades,  California  90272 

Ford  Greene,  Esq.  VIA  TELEFAX 
711  Sir  Francis  Drake  Blvd. 

San  Anselmo,  CA  94960-1949 

[X]  BY  MAIL 

[  ]  *1  deposited  such  envelope  in  the  mail  at  Los 
Angeles,  California.  The  envelope  was  mailed  with 
postage  thereon  fully  prepaid. 

[X]  As  follows:  I  am  "readily  familiar"  with  the 
firm's  practice  of  collection  and  processing 
correspondence  for  mailing.  Under  that  practice 
it  would  be  deposited  with  U.S.  postal  service  on 
that  same  day  with  postage  thereon  fully  prepaid 
at  Los  Angeles,  California  in  the  ordinary  course 
of  business.  I  am  aware  that  on  motion  of  party 


served,  service  is  presumed  invalid  if  postal 
cancellation  date  or  postage  meter  date  is  more 
than  one  day  after  date  of  deposit  for  mailing  an 
affidavit. 


Executed  on  May  1,  1992.  at  Los  Angeles,  California. 

[  ]  ** (BY  PERSONAL  SERVICE)  I  delivered  such 
envelopes  by  hand  to  the  offices  of  the  addressee. 

Executed  on  May  1,  1992,  at  Los  Angeles,  California. 

[X]  (State)  I  declare  under  penalty  of  the  laws 
of  the  State  of  California  that  the  above  is  true 
and  correct. 

[  ]  (Federal)  I  declare  that  I  am  employed  in  the 
office  of  a  member  of  the  bar  of  this  court  at 
whose  direction  the  service  was  made. 


*  (By  Mail,  signature  must  be  of  person  depositing 
envelope  in  mail  slot,  box  or  bag) 

**  (For  personal  service  signature  must  be  that  of 
messenger) 


(ro«Nr  O*  *»rry  <¥ithout  m w  tui  riurvoi**  no 

Laurie  J.  Bartilson 

BOWLES  &  MOXON  (213)  661-4030 

6255  Sunset  Blvd. ,  Ste  2000,  Hnl 1 vwood,  CA  90028 
ironNiv >o* /Mm/  Church  of  Scientoloav  Intern«Hnnal 

CASE  HOMIER 

j 

BC052395 

or couet:  Los  Anqples  Superior  Court 

rOST  0»»tCl  111  N.  Hill  St. 

DEPOSmON  SUBPENA 

sTuirr *ooofss Los  Angeles,  California 

PLAINTIFF  PETITIONER: 

For  Personal  Appearance 

Church  of  Scientology  International 

1  1  and  Production  of 

DEFENOANT/RESPONDENT  Gerald  Armstrong 

Documents  and  Things 

THE  PEOPtE  OF  THE  STATE  OF  CALIFORNIA.  TO  (name,  address.  and  telephone  No.  of  deponent,  if  known) : 


Michael  J.  Flynn,  61625  El  Tordo,  Rancho  Santa  Fe,  CA 


1.  YOU  ARE  OROERED  TO  APPEAR  IN  PERSON  TO  TESTIFY  AS  A  WITNESS  In  thl»  act ten  at  the  foflowing  time  and  placa: 

7  56-2'4Tr 

- Pair 


Date 


:  May  12  ,  19  9  2 


Time: 


.  ^  Address:  erinq 

10:00  a.m.  4000  Cacha  De  Golf 


m  Country  Club 


1 - - - —  kanchO  bantfi  FTT)  CA  9  2  0  6  / 

a.  |  j  As  a  deponent  who  is  not  a  natural  person,  you  are  ordered  to  designate  one  or  more  persons  to  testify  on  your  behalf  as 

to  the  matters  described  in  item  3.  (Code  of  Civil  Procedure  section  2025  (d)(6).) 

b.  I  I  You  are  ordered  to  produce  the  documents  and  things  described  in  item  3. 

c.  j  |  This  deposition  will  be  recorded  by  I  1  audiotape  1  I  videotape  and  stenographically. 

d.  j  |  This  videotape  deposition  is  intended  for  possible  use  at  trial  under  Code  of  Civil  Procedure  section  2025  (u)(4). 

2.  |~  I  The  personal  attendance  of  the  custodian  of  records  or  other  qualified  witness  1  I  and  the  production  of  the  original  documents 

are  required  by  this  deposition  subpena.  The  procedure  authorized  by  Evidence  Code  sections  1560  (b),  1561,  and  1562  will 
not  be  deemed  sufficient  compliance  with  this  subpena. 

3.  The  documents  and  things  to  be  produced  and  any  tasting  or  samping  being  sought  are  described  as  follows: 


| _ j  Continued  on  attachment  3. 

4.  A  deposition  permits  an  attorney  to  ask  Questions  of  a  witness  who  is  sworn  to  tek  the  truth.  An  attorney  for  other  parties  may  then 
ask  questions  also  Questions  and  answers  are  recorded  stanoqraphica/fy  at  the  deposition;  later  they  are  transcribed  for  possible  use 
at  trial.  A  witness  may  read  the  written  record  and  change  any  incorrect  answers  before  signing  the  deposition.  The  witness  is  entitled 
to  receive  witness  fees  and  mileage  actually  traveled  both  ways.  The  money  must  be  paid,  at  the  option  of  the  party  giving  notice  of 
the  deposition,  either  with  service  of  this  subpena  or  at  the  time  of  the  deposition. 

5.  >bu  are  ordered  to  appear  in  this  civil  matter  in  your  capacity  as  a  peace  officer  or  other  person  described  in  Government  Code  section 
68097.1. 

Date:  Cleric,  by   — ,  Deputy 


DISOBEDIENCE  OF  THIS  SUBPENA  MAY  BE  PUNISHED  AS  CONTEMPT  BY  THIS  COURT.  YOU  WILL  ALSO  BE  LIABLE  FOR  THE 
SUM  OF  FIVE  HUNDRED  DOLLARS  AND  ALL  DAMAGES  RESULTING  FROM  YOUR  FAILURE  TO  OBEY. 


Date  issued:  April  30,  19  9  2 

■Laurie-  -J  *  ■  • 


Attorney  for  Plaintiff 

rrrrui 

(See  reverse  for  proof  of  service) 


*orm  A4JOOt*d  &Y  912 
JudaOAJ  Council  of  Cshfomc* 
902(1)115.1)  (Ntow  Jo*y  1.  1987) 


DEPOSITION  SUBPENA- PERSONAL  APPEARANCE 


Codi  of  GvW  *©c«dLKiL  1 1  2020.  2025 
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HUB  LAW  OFFICES 
Ford  Greene,  Esquire 
California  State  Bar  No.  107601 
711  Sir  Francis  Drake  Boulevard 
San  Anselmo,  California  94960-1949 
Telephone:  (415)  258-0360 

PAUL  MORANTZ,  ESQ. 

P.O.  Box  511 

Pacific  Palisades,  CA  90272 
(213)  459-4745 

Attorney  for  Defendant 
GERALD  ARMSTRONG 


SUPERIOR  COURT  OF  THE  STATE  OF  CALIFORNIA 
IN  AND  FOR  THE  COUNTY  OF  LOS  ANGELES 


CHURCH  OF  SCIENTOLOGY  )  No.  BC  052395 

INTERNATIONAL,  a  California  ) 

not-for-profit  religious  ) 

corporation;  )  NOTICE  OP  OBJECTIONS 

)  TO  DEPOSITION  OF  MICHAEL 

Plaintiffs,  )  J.  FLYNN _ 

) 

vs .  ) 

) 

GERALD  ARMSTRONG;  DOES  1  ) 

through  25,  inclusive,  ) 

) 

Defendants.  ) 

) 

_ ) 

TO  ALL  INTERESTED  PARTIES  AND  THEIR  ATTORNEYS  OF  RECORD: 

PLEASE  TAKE  NOTICE  that  Code  of  Civil  procedure  section 
2025(g)  defendant  Gerald  Armstrong  hereby  registers  his  objections 
to  his  deposition  noticed  for  May  12,  1992,  on  the  following 
grounds : 

1.  The  notice  of  said  deposition  is  defective  because  it 
was  not  served  with  adequate  notice,  to  wit,  notices  of  deposition 
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DEFENDANT'S  OBJECTIONS  TO  DEPOSITION  OF  MICHAEL  J.  FLYNN 
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PROOF  OF  SERVICE 


I  am  employed  in  the  County  of  Marin,  State  of  California.  I 

am  over  the  age  of  eighteen  years  and  am  not  a  party  to  the  above 

entitled  action.  My  business  address  is  711  Sir  Francis  Drake 

Boulevard,  San  Anselmo,  California.  I  served  the  following 

documents:  NOTICE  OF  OBJECTIONS  TO  DEPOSITION  OF  GERALD 

ARMSTRONG 


on  the  following  person (s)  on  the  date  set  forth  below,  by  placing 
a  true  copy  thereof  enclosed  in  a  sealed  envelope  with  postage 
thereon  fully  prepaid  to  be  placed  in  the  United  States  Mail  at 
San  Anselmo,  California: 

Andrew  Wilson,  Esguire  Bv  Hand 

WILSON,  RYAN  &  CAMPILONGO 
235  Montgomery  Street,  Suite  450 
San  Francisco,  California  94104 

LAURIE  J.  BARTILSON,  ESQ. 

Bowles  &  Moxon 

6255  Sunset  Boulevard,  Suite  2000 
Los  Angeles,  California  90028 

Graham  E.  Berry,  Esquire 
LEWIS,  D'AMATO,  BRISBOIS  &  BISGAARD  213-750-7900 

221  North  Figueroa  Street.  Suite  1200 
Los  Angeles,  California  90012 


Bv  Telecopier 

213-662-6419 


Bv  Telecopier 


Paul  Morantz,  Esq 
P.O.  Box  511 
Pacific  Palisades 

.  Bv  Telecopier 

,  CA  90272 

[x] 

(By  Mail) 

I  caused  such  envelope  with  postage  thereon 
fully  prepaid  to  be  placed  in  the  United 

States  Mail  at  San  Anselmo,  California. 

[x] 

(Personal 

Service) 

I  caused  such  envelope  to  be  delivered  by  hand 
to  the  offices  of  the  addressee. 

[X] 

(State) 

I  declare  under  penalty  of  perjury  under  the 
laws  of  the  State  of  California  that  the  above 
is  true  and  correct. 

DATED:  May  7, 

1992 
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by  mail  required  15  days  notice.  The  proof  of  service  of  the 
Notice  of  Deposition  of  Michael  J.  Flynn  shows  service  by  mail  on 
May  1,  1992. 

2.  The  notice  of  deposition  is  defective  in  that  it  fails 
to  specify  a  time  for  the  deposition  of  Michael  J.  Flynn. 

DATED:  May  7,  1992 


Attorney  for  Defendant 
GERALD  ARMSTRONG 
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DEFENDANT'S  OBJECTIONS  TO  DEPOSITION  OF  MICHAEL  J.  FLYNN 


EXHIBIT  C 


::  “V 


«v  - 


;  \tm\T  v 
lr  .  A  .  .i 


BOWLES  &  MOXON 

„  ATTORNEYS  AT  LAW 

*255  SUNSET  BOULEVARD 

timothy  dowles  *  Suite  2000 

KEnDkio:  i  moxOn  -  HOLLYWOOD.  CALIFORNIA  00028 

laukk  j  Barth  50s*  t 

MILENA  K  KOHRIN  *  _ 


*  ALSO  aOmi  i  1  k  id  in  OR£COs  (21  3)  661  -4030 

±  also  A0M**7TfD  !s  f Ht  district  or  cni i.MhiA  TELECOPIER  (213)  662-6419 

r  AOU  AUMl  i  IIU  IN  MASSACHUSETTS 

*  a..^O  ADMITTED  in  M.OK.DA  May  8,  1992 

5  AI.SO  admiTTCD  in  CUNOIS 

BY  TELEFAX  AUD  U.S.  MAIL 


Randall  a  S^f.NfJER  * 
william  d  katz 
DE3RA  5  1C3IAS 

peter  m  Jacobs 

i  li'tr  i  y  s  aO£l.m,*n 


OP  0Oi«nnm 

MAftCkLuC  m  Oi  M\lRO 
XAR£n  L  rtKOWN 
JEANNE  M  CaviCan 
JAMES  J  JACaSOn 
KAREN  ;;  nCLLv 


Mr.  Paul  Morantz 

P.O.  Box  511 

Pacific  Palisades,  California  90272 

Mr.  Ford  Greere 
711  Sir  Francis  Drake  Blvd . 

San  Anselmo,  California  94960-1949 

Re :  Church  of  Scientology  International  v.  Armstrong . 

Case  No.  BC  052395 

Gentlemen : 

The  objection  you  have  interposed  cn  behalf  of  Mr.  Armstrong 
to  the  deposition  of  Mr.  Flynn  is  spurious.  Attached  to  the 
deposition  notice  sent  to  each  of  you,  and  incorporated  by 
reference  therein,  was  a  copy  of  the  subpoena  directed  to  Mr. 
Flynn,  which  plainly  states  the  time  cr  the  deposition:  10: cu 
a.m.  Moreover,  the  notice  was  sent  to  ail  of  you,  in  the  middle 
of  riots  in  both  Los  Angeles  and  San  Francisco,  by  telefax  as 
well  as  by  mail.  Had  any  of  you  responded  to  telephone  calls 
made  to  your  offices  on  the  date  in  question,  you  would  have  been 
informed  that  plaintiff  was  relying  upon  telefax  service  because 
the  emergency  situation  in  both  cities  prevented  the  sending  of  a 
messenger.  I  cannot  imagine  any  court  requiring  further  efforts 
than  those  made  by  plaintiff  herein  to  effect  timely  notice  under 
the  circumstances. 

The  deposition  has  been  set  for  the  date  in  question  to 
accommodate  the  witness,  and  will  not  be  continued.  If  you 
choose  not  to  attend,  it  is  of  course  at  your  own  pp.ril. 


Very  truly  yours. 


’RECEIVED 
MAY  0  8  1992 
HUB  LAW  OFFICES 


LJB : mf h 

cc.  Graham  Berry 

Andrew  K.  Wilson 


'  s’0!>v  3C*aU>  ’ 

* :  NDRiC  c  viO\\'s  : 

.  *-l  HsR  •  • 

OiU  N  t 

>■  '  a  i  n 

.  »i  <::v«  •  ’ID  S  J'V-J,*  r  .  .  >.H  < 

.  xO  ‘C"  ”!  r:  s  »'.C«Ca 
.:•;  c«i,?;rj  s  u  so  $ 


BOWL6S  &  MOXON 

attorneys  aT  la.v 
0:05  5LN5ET  BOflfVARO 
SUITE  2000 

hOLiVAGOD  CALIFORm  s  9C028 


i 2 1  3)  661  -4030 
TELECOPIER  J21  3]  662-6419 


S*x«0AtL  *  S?(xC:3  ! 

A/.lUAW  0  *  rj 

0£8*a$  Tx3B:a$ 
PETER  m  ;aCC3S 

ACfL.MA.S 


Of  C OwnSU 
n'aRC £l*C  vi  O' 
kaR£n'%  SROwn 
JE*nn(  m  CaviCan 
I  a.m£$  ;  I.aCKSCn 
*a*£n  0  nCur 


Cat  •:_ikh- 
Tia«:  _ 


Telecopier  Message 


feg/-  f~. '  [f?2 


)~J. MSZR  cr  PAGES  (including  cover  page) 


This  message  Is  Intended  onjy  for  the  uee  of  the  Individual  or  entity  to  which  It  Is  addressed,  and  may 
contain  information  that  Is  prtvSeged  or  confidential.  If  the  reader  of  this  message  Is  not  the  Intended 
redoient,  or  the  employee  or  agent  responses  for  delivering  the  memo*  to  the  intended  recipient  you 
are  hereby  notified  that  any  dissemination,  distribution  or  copying  of  this  communication  is  strtctiy  prohibited. 
If  you  have  received  this  communication  in  error,  please  notify  us  Immediately  by  telephone  and  return  the 
orlglnel  message  to  u«  at  the  tbove  address  via  the  U.$.  Pcetai  Service.  Thank  you. 
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'92  14:39  HUB  LAW.  ?D  GREENE  415-453-5618 

J. •  .  '  ,'!:«asai,V5 


P.2/25 


•  •  -  w  «  1 1 


A.  . 


HUB  LAW  OFFICES 
Ford  Greene,  Esquire 
California  State  Bar  No.  107601 
711  sir  Francis  Drake  Boulevard 
San  Anselmo,  California  94960-1949 
Telephone:  (415)  258-0360 

PAUL  MORANTZ ,  ESQ.' 

P.O.  Box  511 

Pacific  Palisades,  CA  90272 
(213)  459-4745 

Attorney  for  Defendant 
GERALD  ARMSTRONG 


ORIGINAL  FILED 

MAY  1  1  t99  2 

DECEIVED 

MAY  1  3  1992 

HUB  LAW  OFFICES 


SUPERIOR  COURT  OF  THE  STATE  OF  CALIFORNIA 
IN  AND  FOR  THE  COUNTY  OF  LOS  ANGELES 


CHURCH  OF  SCIENTOLOGY 
INTERNATIONAL,  a  California 
not-for-profit  religious 
corporation; 


Plaintiffs, 


vs. 


GERALD  ARMSTRONG;  DOES  1 
through  25,  inclusive, 

Defendants 


No.  BC  052395 


NOTICE  OF  MOTION  AND  MOTION 
TO  QUASH  DEPOSITION  SUBPOENA 
FOR  MICHAEL  J.  FLYNN 7 
DECLARATION  OF  COUNSEL; 
MEMORANDUM  OF  POINTS  AND 
AUTHORITIES  IN  SUPPORT  TTTRRBQp 

Date:  ei”  2 

Time:  9r :  3^  «-• 

Dept :  ‘B'O 

Trial  Date;  None 

Discovery  Cut  Off:  None 


TO  ALL  INTERESTED  PARTIES  AND  THEIR  ATTORNEYS  OF  RECORD: 
PLEASE  TAKE  NOTICE  that  on  the  ^  ^  day  of 


1992,  at  or  as  soon  thereafter  as  the  matter  may  be 

heard  an  Department  .30  of  the  above-entitled  Court,  Defendant 
GERALD  ARMSTRONG  will  move  for  an  Order  quashing  the  Deposition 
Subpoena  that  was  served  on  third-party  witness  Michael  J.  Flynn. 
Further  ARMSTRONG  will  seek  an  Order  compelling  plaintiff  CHURCH 
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Fdrd  G ra* Tie,  Inquire 

1  Sir  Frtjvrj  Drake  Bfvd. 
m  AnMimo,  CA  &&6Q 
(415)  253-0360 


'92  14:40  HUB  LAW/T  D  GREENE  415-453-5618 


...  .'. 


.  .  .•  1%  '  C  5  ft  •*>!  j  •’  •  • 

PROOF  OF  SERVICE 


I  am  employed  in  the  County  of  Marin,  state  of  California.  I 

am  over  the  age  of  eighteen  years  and  am  not  a  party  to  the  above 

entitled  action.  My  business  address  is  711  Sir  Francis  Drahe 

San  Anselmo,  California.  1  served  the  following 

documents:  NOTICE  OF  MOTION  AND  MOTION  TO  QUASH  DEPOSITION 

SUBPOENA  OF  MICHAEL  J.  FLYNN;  DECLARATION  OF 
COUNSEL;  MEMORANDUM  OF  POINTS  AND  AUTHORITIES  IN 
SUPPORT  THEREOF;  [Proposed]  ORDER 


on  the  following  person (s)  on  the  date  set  forth  below,  by  placing 
a  true  copy  thereof  enclosed  in  a  sealed  envelope  with  postage 
thereon  fully  prepaid  to  be  placed  in  the  United  States  Mail  at 
San  Anselmo,  California: 


Andrew  Wilson,  Esquire 
WILSON,  RYAN  &  CAMPILONGO 
235  Montgomery  Street,  Suite  450 
San  Francisco,  California  94104 

LAURIE  J.  BARTILSON,  ESQ.  Bv  Telecopier 

Bowles  &  Moxon  213-662-6419 

6255  Sunset  Boulevard,  Suite  2000  * 

Los  Angeles,  California  90028 


Graham  E.  Berry,  Esquire  By  Telecopier 

LEWIS,  D'AMATO,  BRISB0IS  &  BISGAARD  213-750-7900 

221  North  Figueroa  Street.  Suite  1200 
Los  Angeles,  California  90012 


[X] 

(By  Mail) 

C  ] 

(Personal 

Service) 

Cx] 

(State) 

DATED 

»:  May 

I  caused  such  envelope  with  postage  thereon 
fully  prepaid  to  be  placed  in  the  United 
States  Mail  at  San  Anselmo,  California. 

I  caused  such  envelope  to  be  delivered  by  hand 
to  the  offices  of  the  addressee. 

I  declare  under  penalty  of  perjury  under  the 
laws  of  the  State  of  California  that  the  above 
is  true  and  correct. 

1992 
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